
 
1477157 

 
100 Southgate Parkway 

Morristown, New Jersey 07962-1997 
TEL: 973-538-4006   FAX: 973-538-5146 

 
 
TO: Mitchell Sklar, Esq. 

 
  
FROM: Damian Shammas, Esq. 

Michael S. Williams, Esq. 
 
FILE: New Jersey State Association of Chiefs of Police/General 
 
FILE NO.: 06030-32558 
 
SUBJECT: Police Chief’s Authority to Make Training Assignments  
 
DATE: February 11, 2011 
 
 
 

QUESTION PRESENTED 
 

Whether a policy that prohibits a police chief from assigning officers to non-essential 

training that requires either out of state travel or an overnight stay constitutes interference with 

the police chief’s authority to manage the day-to-day operations pursuant to N.J.S.A. 40A:14-118 

(the “Police Chiefs Responsibility Act”). 

BRIEF CONCLUSION 

Probably not.  Although the police chief’s authority over the day-to-day operations of the 

police force includes assignments such as training, the municipality controls the expenditure of 

funds, including those that are within a department’s budget.  Given that the training is not 

required, it is likely that a court would hold that a municipality’s power of the purse outweighs 

the police chief’s ability to make training assignments that are not required for certification.   
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FACTS 

The Borough of Bernardsville recently issued a directive prohibiting out of state travel or 

overnight stays for training that is not required as part of a State Certification despite the fact that 

the department’s training budget has sufficient funds to cover such training assignments.     

DISCUSSION 
 

 Under the Police Chiefs Responsibility Act, the police chief is, among other things, the 

head of the police force, directly responsible for the routine day-to-day operations of the police 

force, and responsible for prescribing “the duties and assignments of all subordinates and other 

personnel.” Id.  In Gauntt v. City of Bridgeton, 194 N.J. Super. 468, 476 (App. Div. 1984), the 

Appellate Division explained that the “appropriate authority” acts in a policymaking or 

regulatory role. See id. at 486.  According to the court, “the authority to fix policy” is one that 

comprehends “the formulation of fundamental principles to serve as broad guides to the chief of 

police in making his decisions with respect to discharging his responsibility for the efficiency 

and routine day to day operation of the police department.”  Id. (emphasis added).  Applying this 

general framework, the Gauntt court concluded that a chief’s authority to make training 

assignments was subsumed within his authority to prescribe the assignments of his subordinates 

pursuant to the Police Chiefs Responsibility Act.  See id. at 488.   

The Gauntt court further concluded that the Police Director had “interfered with 

plaintiff’s assignments of personnel to various police training schools.” Id.  Specifically, the 

Police Director had removed a detective from homicide school without the police chief’s 

knowledge and ordered the police chief to assign an officer to attend a breathalyzer course 

instead of the officer that the police chief had chosen.  Similarly, the Police Director required the 

police chief to discuss all school assignments with him before making them.  According to the 
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court, “[i]f [the Police Director’s] actions were prompted by budgetary considerations as he 

maintained, he could have simply ordered plaintiff to stay within a specific yearly budget 

allocated for police training course[s].”  Id.  The court continued that the proper way to ensure 

that all police officers on the force be given equivalent training opportunities is to “promulgate a 

policy directive to this effect, rather than by interfering with plaintiff’s authority to prescribe the 

assignments of individual police officers in violation of N.J.S.A. 40A:14-118(c).” Id.   

 The Attorney General’s Guidelines regarding mandatory in-service law enforcement 

training provide further support.  Specifically, the Guidelines state: 

There are a limitless number of topics for in-service training 
including new laws, court decisions, internal policies and 
procedures and defensive driving.  Although there is merit to this 
training, there are no mandates identified for requiring this 
additional training.  The agency chief1

 

 must determine what 
additional training is appropriate for the department in light of 
availability of resources.   

Website for the New Jersey Department of Law & Safety, Office of the Attorney General, 

available at http://www.state.nj.us/lps/dcj/agguide/mandator.pdf (last accessed January 19, 

2011)(emphasis supplied).   

 The policy at issue places no restrictions upon the police chief insofar as it affects 

training related to obtaining or maintaining a State Certification.  Had the policy imposed such 

restraints, a strong argument would exist that it interferes with the police chief’s ability to 

oversee the day-to-day operations.  However, the policy applies to training that is not required.  

Moreover, although the police chief has authority to make assignments and the money needed 

for the training is within the budget, the town controls the purse strings and can refuse to 

authorize the expenditure of funds.  Considering that the expense would be for an item that is not 

                                                 
1 For municipalities that choose to create the position of Chief of Police, the Chief of police as “head of the police 
force” is the agency chief.   N.J.S.A. 40A:14-118.   
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mandatory, it is likely that a court would decline to overrule a town’s refusal to authorize or 

direct a town to authorize the expenditure.  However, if it can be shown that the policy is 

unreasonable as applied, e.g., training is in town right over the state border, out of state training 

is less expensive than training offered in state, then the police chief should attempt to negotiate 

the policy with the appropriate authority.  Another alternative is to use forfeiture funds to fund 

any non-essential training that requires out of state travel or overnight stay.  See N.J.S.A. 2C:64-

1, et seq. 

CONCLUSION 

The directive prohibiting the police chief from assigning officers to nonessential training 

that entails out of state travel or overnight stays is likely permissible.  Unlike Gauntt, where the 

appropriate authority interfered with the chief’s authority to assign individual officers to specific 

training assignments, the directive here applies to the entire department and does not infringe 

upon the police chief’s authority to assign specific officers to specific training assignments or to 

mandatory training.  Police chiefs faced with such policies must appreciate the municipality’s 

power to approve or disapprove the use of municipal funds.  Simply stated, the fact that funds 

exist within a department’s budget does not provide the police chief with unchecked authority to 

expend such funds.   
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